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I ! :Ii' :! ' I :I:' 

Accused stands!t charged with the offence of, whilst being a public official!} wilfully, 
unl~wfully and +:rinally soliciting from another person, for himself, a gratifi~~tion for 
abstaining from doing an act in the execution of his duties in breach of section 4i(1)(a)(2) 

'f' .,l,· ~ . f '.~ ' ! 
of the Preventiol):Qf Corruption Act 2002. Accused was assisted by counsel an~!pleaded 

' '( 1,j . . ;1, 
not 'guilty to the c~:arge • 11· · 

: ' f I I ' I I ' .".) , ' I ,, 
• 1 1j{ '! I 

Statement of Acf~
1
sed were read and produced in court 9y SI Nuckchady . t~:e motor 

ve~icl~ licence o~ f;ehirle 24~~ JL 95, 6 contr~vention case files, a certified co.p~ ,~f PF 37 
which rs a duty i~pfteri a certified copy of a diary book entry were produced in :foourt. In 

· crors~~xaminati4hf; h.~ stated that Accused left the police ~t~ti_on with another polj~e officer 
for the same ext(a1Jduty. He stated that document GG reveals that the front nea}~ide tyre ; . ,.1,a I If: , ,. ,I- ,,· 
of the car 2494 iY/ 95' was indeed worn out which confirms the version of the ··hccused. 
The contraventions files confirm that the openinq of enquiries by the police as a1lresult of 
Accused's declar~tions in relation to vehi~le 2494 JL 95. He added that Accused:~hformed 

: . !' : . ,, .. 
. . ': !· 

Mr Bundhoo of the offence of worn out tyre. He could riot say whether theri~ was a 
• !1 . . !1: 

disaqreement between Accused and declarant. Mr Bundhoo however complaiJ~ed with 
regar~ to the ri'lan~er Accused addressed him. it 

• • ·1 ·w 
: i . . ; . f. 

Pc Juleemun dep9~ed that he examined vehicle 2494 JL 95'.oil the 141h of Decem~er 201 ~ 
in the: light of which he prepared a report which he produced in court. AccordiO;g to the 

'I., '. ., .• 

report, the front n~~rside tyre was worn out He was not cross-examined. k 
. :: ~! ! i: .! 
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Asp Nuccedy deposed that when ~ police officer is in uniform ad is perff ming extra duty, 

he has the right to establish contraventions arid he was r,,ot cross-~x;:im/,hed. . : 
: '·, '1 '.! :1 ' :,· ., I / ' , '· .· . !it, • '' 

·t 
1; 

·' I ' 

~) ,T~~gnah gave evidence that 9~ th~ .19th of. Ju~,e, 2014,, he 
1
held, an i~entification 

. I 

exercise between Accused and Mr Bundhoo . Accused was informed.of hls constitutional 
• • , "• I • ' ' , • ' '. 

rights and different modes of identification. Mr Bundhoo stated that he could not identify 

the suspect because they were all similar. He was not crqss-examined. 1;
1 

ln~pe'it~r Jaitoo gave evidence that on the 13th of December 2p13, c91, S.hiboo _w~s on 

dufy from 22.15 hrs until 6.30 hrs the next day. At.9 .. 30 hrs, the Statio9 orderly came in 

the. offi.c~ and informed him that one Mr Boodhoo intends to makea d~,C(1?1.ratio9 ag'ainst 

~pl Shjboo. Cpl Shiboo was ~t the time regula~ing traffic along Rpyal ro~d. ·H,e added that 
' i. ' ! i, . . 

Cpl Sh.iboo in fact established certain contraventions against Mr Boq~hoo. He further 
. ' .· ii ' 

stated that as per the Diary book entry, Accused stated that Mr Boodhoo offered the sum 

of.R,s son to him so that he do.rs not contravene. him. tie addedthat he ~~~Id not recollect 

the full: r')~me of Mr Boodho.o. When he was a7ked whether Mr, Narain i,undhoo, came to 

make a declaration, he stated that he was unsure and when his memor was refreshed, 

he,stated that he was informed by the station orderly that one Narain 84f_dhoo was going 

to make a declaration. In cro;ss-examination, he stated that no enquiry ~~s carried out at 

the level' of the pol ice station regarding the alleged offering of bribe Dy M rt arai n Boodhoo. 

; ( 

Ps Dhotah gave evidence that on the 14th of December 2013, he was d;~tailed to perform 

shift duty at Pamplemousses Police station from 6.15 hrs until 1430 ti,r;s. He states that 
l 1; t 

Cpl Shiboo entered at 650 hrs to perform extra duty. One Mr Bundhoo called at the police 
r ! :! : 

station tp make a declaratiAr against a police officer who asked ~i.ljll Rs 500 ~ot to 

establi~ 1
1

1 

a contravention. -:~t was requested by the station mana~~~i i~ go and)~a,\out 
I [

1
llr1 ml.J 11!1 1J'.,1.11 who th 1, 1 olice officer was. ,li11; proceeded to the spot where Mr Na~~ q :, undhoo!f t, , ed 

,
1 

•', 11 ; ~, I ii j / · ".l,J ~ 1! him Cp/ · hiboo. A declarati ,i';I 1was recorded _against Cpl Shiboo. I~ fr ss-exarp.i,, · Jlon, 
11 I ' 1,111 i ! I.,:. I . ii: f I : . 

he sta:~ that Mr Bundhoq: J,1a,me at a
1
bout 9 hrs to make a com ·r~ :lffl :.laga,inst 1a!, 

1 
/ice 

officer'.~ [the effect that thelijJter has asked, hid him for 500 for' hi~ ri! l ~o ·book)~! i, ·i~ll He 
I I I I I I ' ,, ' [j:. jr !jJ / I' 1! I' I , .I 

conce~; · that there were ot ' r: police officeri~ patrolling along the J:1i~~1 i ad. Mr B. ( ,,,oo 

stated·'~ ~t the police officeH, ·as regulatin~draffic and indicated t~~!i:' wherJ ~!
1

·'tas 
:1 , I,, 1llr J , , . J~J ,1,, I\ ji 

regulat;.
1 

• traffic. He could:!~:·,~ recolleqt how many police officers 

1

. ~rill I egulatim~,;, r~ffic 
' I IP i' ' I I I '' I i 1,·111 ii within,.."li [metresinthatarefllii: .. , , ,1.1., , .. , , d •• , •• , 1~1, ,: .. , .•... , .. i1:'l 
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Analysis .and findings: \· ' '.\ . ' 

jl 

1.h~ye,<::~~efully considered t,hr whole ofthe eYi?~r,ce 01') record. Declarant's e~idence was 

vrry. vag:pe and unconvincin~gj:, Hi~ testimony in pourt isin ~ontr.ad_i~ti1or:, ~ith the particulars 

oqre. c~~rge. In the charge :a7, per the informa,~ici>n .and inthe c;:hcFgr whi~h was put to the 

Accuser], it is mentioned tha\ t-ccuse~ asked 1Mr Narain Bundhoo R,s 500 so as not to 

r~R.9rt ,th~ latter for the co~tr~v~n~ion of fittin.g out ot order, In. ..C?:Urt hc;,we~~r, he gave a 

diffe~e,nt\ersion to the effect t~at the police offi~~r in qu:e.~1io,n.as~~d. him fqr}~s pOO fail!ng 
w~i,?r h¢i~ill report him for several contraventions. At ,n.9 tirn,.~. h~, mentioned tpat Accused 
told him)hat he will not report him for the offence of fiWng out of order, Furtherrnore, the 

P,.F. 7.Q;giyes the lie to his versionthat his vehiclewas ir'\ order at t,h,e. tirne.. 
. • I • 

" I I. 

It, cannot be overlooked that the, .declarant 'was. very vague in respect of the issur of 

identific~tion. He failed to identify Acc~sed b.oth during the idrrtificatron parade and in 

court as: the police officer wh,o all.eg~dly,a,sked h,i
1
m fo,r a g.ratificat.ion.. Th~ court is mindful 

that the/ .. ccused did menti~n ;in. his last statement that he did recogni,se Mr Narain 

Bund~oq during the identifi~ation exercise as the person .whom he contr9vened :on the 

same day and at the same ti,n;,e. T.he weight to be given to such recognition of Mr Narain 
. ·' 

Bundho6 by the Accused is put into question by the fact that the identification exercise 

took pla~e several months after the alleged incident and there is no evidence that both 

Accusedi and declarant are known to each other. The court has also noted Accused's 
,11t 

unworn yersion that he saw declarant in company of Pc Dhotah after the alleged incident. 

It must ~}so be stressed that such version is only evidence of what he told to the police. 

Andoo ri'I v/s R [1989] MR 257 and that Accused who did not depose in court and did not 
il, 

. swear~~ to the correctness ?f his statement. Nevertheless, th,e court has a duty to ass13ss 

the wei9;ht to be given to th.~ .~ontents of Accused's statement. The v1ersion of deqlariant 

that he ~~s at a ~istance o~/ ~o feet when .Ii~ was a~ked. to show A~du~ed to P~. ~hitah 

and tha~j'.ihe traffic was co~-~~!sted at tre time, taker,, ·a.t its. best, b~gf ~he quest1or; h:ow 
Accuse,dl!could have had a,clear view of the decl'arant from such ~ distance ·and sh'eds 

!·1~' ,.,,, ' , . I . , 
doubt om!:the specific part 6t Accused's unsworn version alluding to tdentification.'ofthe 

Accus~~,\b. y Mr Bundhoo aft~r'lhe alleged in~ident. _This Court, .cannoj.)>e obl.iviows'to::the 
fact thati he declarant was p0S1t1ve,at a certa1n·stage that he had never seen the Accu1sed '!· . ' . ,· ' . . . 
before a~d that he does not know him.· . · · . .· · . ', · · · ) 
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Th
1

f main feat~fest!of ~r N' Bundhoo's testimony ~re that' 001:lhe 141h of Decem'.: :,•rt 2013, 
he'1\tla~!dri.ving·t,:,$ :~~lhi~1e·of reg_ istration ~urrib_er 2~941 Jt.:'9 t!

1

'.ih th~ direction of~ 1M_,.-Lo~is I• . . •1· 11 I "I . f'·. 1· : ' ,. ·1 

wn;~n·lal:i:>,olic~1j' :~i~~~1~~opped him. The'. pb1\9~ 6ffip~r wa~ i~;~ to .contravene hi;' 1 'bot his 
vekid1~i-w~s 'i~rr~~ti1~!ijr~¥> In his :own1wo~d~/! hs s~id that" J~ ti ena contravent] ~S;aans 
m6 v~rii:I and *, I ~rli hm~~s asked 1Wh1ich1 conlr~venti6n fhe i,l6[lce officer tried to !I ~t~bl1sh, 

. 1 u ,: 'f · , . :·if . n 11 1 
hel:reite~ated th~t' ;thb't 

1

his vehicle· was tajour": The' poli_d. ::9fficer asked him fq j Rs 500 
i; I 'I i ' . ' t I /l 'j:~: ~ l 

fai~/ngl I ~hich' 7~ 'ff?P~r:ave'ne him. 'fo'r s~veral 'offenbes'.· ! i~iifice the police O : :; 13r Was 
ag~res$:ive anf dif t,iot act in a correct manner, Mr Bun~~1to proceeded to ti' r police 
statibn to make a cornplaint. He then came back to the spot t8 identify the police'offlcer in 

' . p i • I . • • • ~ 

company of P.c Dhotah. When he was asked to identify the' Accused in court, he stated 
that it was not him who asked him Rs 500. He·added that he was not sure it was the same 
police officer ~p~ had asked him for Rs 500. He stated however that he did show the said 

I 'j . 

police office;:~6
1 
Pc Dhotah on the same day. However, the said officer was standing at a 

distance. He ~as unable to describe the police officer who-'had asked him Rs(500 and 
i . 

stated that he was wearing sunglasses at the time. He stated that when he was !asked to 
idefltify the po.lice officer on the same day after the incident,· the road was block~~ and he 
had stopped ;~t]\;i distance and had to show the ·police officer from a distance of~~ 00 feet. 

1dl11 

He denied th~t'.!ie offered Rs 500 to Accused. He then stated he never saw the 
I 
cci.Jsed 

, I ''I I' 

before and that'/'.Accused is unknown 'to him. 11 
,, ,, 11 

I • 
I Ii 

In hls stateme~~s which were produced in court, Accused h~s denied the charg~· against 
. • ' I 

himi. The ch~rge is that he solicited Rs 500 from Mr Narain 'sundhoo so as not/to report 
' ' 

hini: for the offence of worn out tyre. His version is that ·at the .material time)! he ·was 
' ,; I 

performing extra duty when vehicle 2494 JL 95 stopped at his level. He notice_d that his 
front near si'de tyre was 'worn out and informed him cif 1the co~travention. T\re latter 
dismounted Hom his vehibie I and came to the left side td vefrity the tyre. The 1d~er then 

' . ' : "; 

offered him R:s 500 but he·fefused and informed .him it Jas ari offence. The drivef:then left '. ~ ' ': 
and he subseqdently booked him. He added that after the incident, he saw Mr'$undtfoo 

. • . : .• i•' . 

in the company 'of Ps 
1
Dhotah~ Accused has ~dmitted in his third statement dat~;c;I the 3rd 

of JL,tly 2014 that, d~ring cln identification exercise which was conducted on tH~ 191h bf 
. ' . ~ iw 

Jurie 20.14, he recognized ·Mr Narain Bundhoo as the same driver of vehicle 2494 JL 95 
. ~ . ! l 

at 8.45 hrs and .. yvho had.proposed to offer him Rs 500. 11 
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