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JUDGMENT

This is an application under sections 17 and 19(1) of the Asset Recovery Act 2011 for
the issue of a Confiscation Order directing the respondent to pay to the State the sum of Rs

100,825, which sum represents an equal amount of the benefit derived from drug dealing.

It arises out of the affidavit sworn on behalf of the applicant that the Police arrested the
respondent on 28/04/2015 whilst he was in possession of 56 gm of heroin and the sum of
money in question. The money was seized along with the drugs for it was considered to be the
proceeds of drug dealing. The applicant subsequently sought and obtained from the Judge in

Chambers a Restraining Order under sections 9 and 10 of the Asset Recovery Act for the


https://supremecourt.govmu.org/get-doc-link/Act_No._29_of_2015

money seized to be restrained and deposited in the account of the Asset Recovery Investigation
Division bearing number 610301000570010 at the State Bank of Mauritius.

Following his arrest, the respondent was prosecuted before the Intermediate Court on a
charge of possession of heroin for the purpose of distribution, in breach of sections 30(1)(f)(ii)
and 47(5)(a) of the Dangerous Drugs Act. He was, on 08/11/2017, convicted and sentenced to

undergo six years penal servitude and to pay a fine of Rs 50,000 plus Rs 500 as costs.

The application is not resisted since the respondent who appeared personally on the

floor of the Court has stated that he has no objection to the order prayed for to issue.

In the light of the unrebutted affidavit of the applicant and given the stand of the
respondent, | grant the application. | accordingly order the issue of a Confiscation Order
directing the payment to the State of the sum of Rs 100,825 seized in the circumstances set out
in the affidavit of the applicant and subsequently restrained and deposited in the account of the
Asset Recovery Investigation Division bearing number 610301000570010 at the State Bank of

Mauiritius.
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