| ;
IN THE DIS TRICT COURT OF FAMPLEMOUS iS

ECN: 1071/19

. In_the matter of:-
——1= Matter of;-

Christina Agathe

Applicint
v
Police
e nt

Respond

A. Introduction

¢

L1. The Accused stands provisionally charged with an offence of Money Laundering in breash
of Sections 3 (1 Mb), 6 and 8 of thi Financial Intelligence and Anti-M oney Laundering Act.

2. The provisional information avers that en or about the 17th of .June 2019 at 86, La Chaix
Street, Tombeau Bay, in the district of Pamplermousses, *he Applicant was wilfy Y,
unlawfully and criminaily in Possession of property which, in whole of i part directly -r
indirectly representaq the proceeds of 5 crime, where she, the Applicant hag reasonabie
gyounds for suspecﬁrig thlat the property was derived, in whole or n part directly ar
indirectly, from a crima,

Particulars

On or about the date and piace as aforesajd, the Applicant, was in Possession f
properties, to wit g private motorcar Make Audj, bearing registration no. AC 1212 money
for the sum of Rs.46,000/-, two safeg Containing jewalleries of white colour with glitterin
stones, sum of Rs.8,873, 175/~, and other foreign currencies worth around RS,SVQS,UOD!-L
which pmperﬁes: in whole or in e, directly or indiractly represented the proceeds of 3
crime, to wit: drug dealing and where she, the saig Applicant, had reasonable grounds fer
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suspecting that the said properties were derived, in whole or in part, directiw or indirectly,

from the said crime. ER .&

3." The provisional information was lodged an 18.06.19.

4. The Applicant, through her learmed counsel, has moved for the provisional charge to be

5. The case for the Respondent was conducted by leamed counsel for the FGG, assisted by

struck out on the grounds of delay.

police prosecutor.

B. The case for the Respondent

6. Chief lhvestigator Jokhoo of the FCC (thereafter referred to as the “EO") testified to have
solemnly affirmed an affidavit on 13.04.26 explaining the investigation proceds and actions
taken in the present case. Hi: produced the said affidavit which was marked as DO& A
The EO then explained that tt Applicant is the wife of one Ricardo Laval Agathe, wht has

' been arrested by police on several occasions for money laundering and drug refated
offences. Information was received that several properties were acquired by the said
Ricardo Laval Agathe and the: Applicant either in thair personal names cr in the names of
préte-nom or companies of wiich they are directors gnd shareholders. it was on that basis
that the then ICAC coordinatet! a search at the premises of the Applicant and a guesthouse
acquired In the name of a company of which the Applicant is the sole director and
sharehclder. A sum of Rs.10,000,000 in cash, a set of jewelleries worth 1.8 million rupees,‘
and 7 vehicles were secured. The Applicant was investigated into regarding the acquisition
of the various motor vehicles and the guesthouse, the source of funds, and the various
bank accounts. 9 persons weie ar.rested including the Applicant. Some 30 witnessas wWere
interrogated. Further statema “1s need to be recordad from the Applicant’s husband who is
currently on remand at Melrosa prison. The EQ stated that the enquiry will be complete in
two weeks time. There ig sworh, real and documﬁzwntary evidence against the Appiiféant
The enquiry has been a complex one. '27 properiies were identified and volumnous
financial documents had to be analysed. Various other companies and persons are
involved. The EC further statesd that the provisionai cha ¢ T
Applicant in view of the heavy panaity.
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7. In cmss—examihéﬁon, the EO confirmed that the Applicant is nat borne en fecord. Theare
are no other provisional charges against her. The EO also confired being the n&ain
. enquiring officer in the present matter and he was greatly assisted by his colles gue
Soodagar, who recorded most of the statements. The Applicant has 4 children. Her
husband is on remand and rijht now the Applicant is the sole breadwinner of the family.-
The Applicant was arrested i~ 2019, In 2017, both the Applicant and her husband were
summoned by the ICAC to g ve a statement. At thag material time, the investigation was
being carried out by another team. There were no provisional charges against the
Applicant or har husband back in 2017. The ICAC took the financial measures and froze
the bank accounts of both the Applicant and her husband, including that of their
companies. There was also a freezing order on the accounts of their children. Since 2017,
the Applicant cannct open a bank account, be it in her own name or in the name of a
company. The money secured were in two safes. The safes were at the Applicant’s place
of wori{ in Bale du Tombeau, At her residence, around Rs, 100,000 was s_ecured, which
includes the foreign currencizs. All people interrogated in the present cgse were local
people. Some of the vehiclus in the name of her company were sald by the F@C in
accordance with the law. The EO could not confirrm whether the Applicant was notified of
such sale. He confirmed that izhe Applicant gave her explanation in her defence statement.
2-3 years ago, an expert accountant, one Ravie Bansoodeb, was instructed to file a report
on the money trail, An affidavit dated 23.11.22 was then shown {o the EO and he confirmed |
that a previous maotion to sir ke out the provisional charge was made; but the meotion was
not insisted upan. It was put lo the EO that his aﬁi!:vit does not specify the chronology of
the enquiry whereas the one sworn by his colleague specified that between 03.09.17 and
09.06.22, 55 statements were recorded from 4% witnesses, and between 08.10.17 to
16.11.21, 43 defence staternents were recorded from 22 suspects. Foliowing a judge's
order on 09.05.17, statemerits of ancounts and financial documents of the suspects were |
obtained. 12 out of 13 defence statements were recorded from the Applicant under caution
between 09.10.17 and 22.10.21. Whilst the EQ confirmed that most of the enquiry was
completed by 20.11.22, which was at the time that Mr Soodagar swore;the affidavit, he
explained that there were then several occurrences involving the husband, the Ieﬁnst of
which dates back in March 2025, and as a resuit, further verifications had to be carried oul
before ‘cnmpletmg the enqulry. The facts and circumstances leading to the provisional
charge against the Applicant is connected to her usband.

8. In re-examination, the EO wwas made to confirm that the freqez: e -;‘ st m&g{h’*ﬁ
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orders on the bank accounts of the Applicant, hap husbandia A9
' Wn’ﬁ!

e Y .
LB/pba 3ovd SIASSNOWT Idkwd SOxd TAB85p2 SpibT 9Z8Z,/9G/61

aID ¥0L0341Ia 24 a= = F 95:E8 EIBZ/TH/LT Q341303




10

11.

12.

valid. Whatever was stated bv Mr Soodagar in his affidavit was back in 2022 when the

nvestigations were led by him

C. The case for the Applicant

The Applicant elected to remain sitJnt and submissions were fenderac on her behalf at the:

close of her case.

D . Analysis

I‘t, is well sgftled in our jurispruzlence that a provisional charge is a praliminary accusation
used to bring an arrested suspect under judicial supervision, allowing the court to decidi
whether to release the person oty bail or hold them in detention or on remand pending
completion of police enquiry. [2ecause the suspect party does not plead to a provisionz |
information, and no frial takes place, the court acts as an arbiter protecting consﬁtutinna!
liberties. A pmvié.ional charge should not be use as a tool for the police to conduct oper -
anded, prolonged investigations or go on a fishing expedition.

The Applicant I'_aas been arras;tec! on 18,06.19 on a suspicion of a money laundering
offence, following which the present provisional charge was lodged against her on tha
same day. It hence follows thal at the time this ruling is being delivered, 7 years and a cley
have lapsed.

The burden was on the Resyondent to show to this court that the delay of 7 years s
Mustified. However, having carciuliy perused DOG A which is the affidavit filed by the EQ),
as well as{he evidence ushered by him in court, | find that the Respondent failed 1o provice

a detailed chronological accounting of the investigative actions taken between' 2019 ard’
2026.

12.1. At paragraph 8, it is averred that an application for a disclosure order was made ¢n
or about 2019. It fails to state when exactly that application was made nor when the

order was granted. It also fails to mention how long it tocggeg; O L T
banking and financial sz‘slte!:nents’ to be obtaired from 2 ‘Q@; ..s'i. .-.,fj ol
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then further avers that the me-consuming exerciseiyas ggmpleted, Again | [y
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the dark as to how long that time-consuming nf;axerci!,
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13.
* the timeline of the enquiry which are very vague. Importantly, the EQ confirmed that most

1 i

12.2. At paragraph 11, it is furt ‘er averred that searches were carried out and documents

were sought from the Conservator of Morigages, the Civil Status Office, the .

Mauritius Revenue Auihority, the National Land Transport Authority and the
Gambling Regulatory Aurhority. When and where were the searches carried out?
What docurnents were sought from these institutions? When exactly were the
documents sought in respect of each instituticn? How long did it take to obtain the

documents? Why were siich documents relevant ta the enquiry?
+

12.3. At paragraph 12, when \vas the financial analysis conductzd? How long did it 1§ke
to conduct such exercisa? When were the mossible money laundering offerces

detected against the Applicant?

12.4. At paragraph 14, when were the additional investigative actions taken against the
Applicant? It is averred that the Applicant’s husband was arrested in refation to drug
related offences where new evidence Surfaceci" How was the new evidence relevant

to the Applicant’s arrest?

Many aspects of the investigatizn are unclear and there are so many questions regarding

of the enquiry was completed by 20.11.22, but he explained that there were then several

" accurrences invoiving the husband, the latest of which dates back to March 2025, and as

14.

15.

a result, further verifications hzd to be carried out before compieting the enquiry. t am in
the dark as to why and how those occurrences invelving her husband have‘any bear‘iing

i '

on the present provisional char je against the Applicant,

v

Clearty, the Respondent failed to discharge their burden of justification as regards the

delay.

| find that the present provisional charge against the .“[\pplicant, active since 201 9, heavily
triggers her protection under Suction 10(1) of the Constitution which provides for the right

to a hair hearing within a reasonable time, Given the lack of justification on the part of the _

Respcndent to explam the delgay or why the provusmna! charge ought to remain hve ihis
L

fair trial within 2 reasonable timea.

E. Conclusion
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16. For all aforesaid reasons, | orc ar that the provisional charge against the Applicant be s:ruck
, out and all conditions attached thereto ars to lapse

i K

Mrs. M, D. Chung Kow Checng

District Magistrate
19.06.26 T
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